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Art Unit: 3671 

DETAILED ACTION 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 5-18 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 5, line 8, the recitation "the said" is redundant and should be corrected to either - 
-the- or -said—. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 5, 8, 9, 1 1, 15, 16 and 18-22 are rejected under 35 U.S.C. 102(b) as being 

anticipated by Barnes. 

With respect to claim 1, Bames shows a planter unit 10 (Fig. 2) comprising: 

a seed dispensing tube 29 (Fig. 2) for dispensing seeds (col. 4, line 46), including an 

upper opening (unnumbered) for receiving a seed (col. 4, Une 46) and a lower opening 

(unnumbered) for dispensing the seed (col. 4, line 46); 



Application/Control Number: 10/801,656 Page 3 

Art Unit: 3671 

a brush 36 covering the lower opening (unnumbered); and 

a granule tube 166 connected to the seed dispensing tube 29 at a location above the lower 
opening (unnumbered), for dispensing chemical granules (col. 5, line 30) into the seed 
dispensing tube 29, 

wherein the brush 36 holds chemical granules (col. 5, line 30) within the seed dispensing 
tube 29 such that chemical granules (col. 5, line 30) accumulate within the seed dispensing tube 
29, and 

wherein the brush 36 allows a seed (col. 4, line 46) and accumulated chemical granules 
(col. 5, line 30) to pass through the lower opening (unnumbered) when a seed (col, 4, line 46) is 
dispensed via the seed dispensing tube 29. 

As to claim 5, Bames shows a seed and chemical granule dispensing system (Fig. 2) 
comprising: 

a seed hopper 26 for storing seeds (col. 4, line 46); 

a granule storage hopper 156 for storing chemical granules (col. 5, line 30); and 
a planter unit 10 (Fig. 2) comprising a seed dispensing tube 29 for dispensing seeds (col. 
4, line 46) stored in the seed hopper 26, including an upper opening (unnumbered) for receiving 
a seed (col. 4, line 46) and a lower opening (unnumbered) for dispensing the seed (col. 4, line 
46), a brush 36 covering the lower opening (unnumbered), and a granule tube 166 for dispensing 
chemical granules (col. 5, line 30) stored in the granule storage hopper 156 into the seed 
dispensing tube 29, connected to the seed dispensing tube 29 at a location above the lower 
opening (unnumbered), 
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wherein the brush 36 holds chemical granules (col. 5, line 30) within the seed dispensing 
tube 29 such that chemical granules (col. 5, line 30) accumulate within the seed dispensing tube 
29, and 

wherein the brush 36 allows a seed (col. 4, line 46) and accumulated chemical granules 
(col. 5, line 30) to pass through the lower opening (unnumbered) when a seed (col. 4, line 46) is 
dispensed via the seed dispensing tube 29. 

With respect to claim 8, the seed hopper 26 is an open container 26. 

Regarding claim 9, the seed hopper (unnumbered; rightmost member in Fig. 13) is a 
closed container (unnumbered; rightmost member in Fig. 13). 

As to claim 1 1, the granule storage hopper 156 is a closed container 156. 

With respect to claim 15, the seed hopper 26 further comprises a metering gate 46, 
wherein the metering gate 46 would necessarily allow one seed (col. 4, line 46) to enter the seed 
dispensing tube 29 at a time. 

Regarding claim 16, the metering gate 46 is mechanically operated. 

As to claim 18, the granule storage hopper 156 is placed higher than the seed hopper 26. 

With respect to claim 19, Barnes shows a method of dispensing seeds (col. 4, line 46) and 
chemical granules (col. 5, line 30), comprising the steps of: 

dispensing chemical granules (col. 5, line 30) through a granule tube 166 into a seed 
dispensing tube 29, wherein the granule tube 166 is connected to the seed dispensing tube 29 at a 
location above a lower opening (unnumbered) of the seed dispensing tube 29, and wherein the 
lower opening (unnumbered) of the seed dispensing tube 29 is covered with a brush 36; and 

dispensing a seed (col. 4, line 46) through the seed dispensing tube 29; 
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wherein the brush 36 holds chemical granules (col. 5, line 30) within the seed dispensing 
tube 29 such that chemical granules (col 5, line 30) accumulate within the seed dispensing tube 
29, and 

wherein the brush 36 allows a seed (col. 4, line 46) and accumulated chemical granules 
(col. 5, Hne 36) to pass through the lower opening (unmmibered) when the seed (col. 4, line 46) 
is dispensed via the seed dispensing tube 29. 

As to claim 20, one seed (col. 4, line 46) is capable of being dispensed through the seed 
dispensing tube 29 at a time. 

Regarding claim 21, the chemical granules (col. S, line 30) are dispensed via the granule 
tube 166 from a granule storage hopper 156. 

With respect to claim 22, the seeds (col. 4, line 46) are dispensed via the seed dispensing 
tube 29 from a seed hopper 26. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 3, 4 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bames 

alone. 

Bames shows the planter unit, dispensing system and method as noted. 

With respect to claims 3 and 7, the brush 36 of Bames comprises bristles (unnumbered). 
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As to claim 4, the brush 36 of Bames is mounted inside the seed dispensing tube 29. 

The claims distinguish over Bames in requiring (1) each of the bristles to have a diameter 
of 0.008 inches (as required in claims 3 and 7) and (2) the brush to be 1.5 inches long and 0.5 
inches wide (as required in claim 4). 

However, these specific dimensions for the diameter of the bristles and the length and 
width of the brush merely represent engineering design selections for optimum brush 
performance. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have utiHzed the specific dimensions noted for the diameter of the bristles and the 
length and width of the brush for the reason noted. 

Claims 2 and 6 are rejected under 35 U.S.C. 103(a) as being xmpatentable over Bames in 
view of Barry et al 

Bames shows the planter unit, dispensing system and method as noted. 

The claims distinguish over Bames in requiring the seed dispensing tube to include an 
overflow hole at a location above the lower opening. 

Barry et al disclose a seed dispensing tube 31 that further includes an overflow hole 73 
(Fig. 2) at a location above the lower opening (unnumbered). Note page 3, paragraph 37. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have utilized the overflow hole 73 (Fig. 2) at a location above the lower opening 
(unnimibered) of Barry et al in the seed dispensing tube 29 of Bames to prevent clogging of the 
dispensing tube. 
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Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barnes in view of 
Savage. 

Bames shows the planter unit, dispensing system and method as noted. 
The claims distinguish over Bames in requiring the granule storage hopper to be an open 
container. 

Savage discloses a granule storage hopper 22 (Fig. 15) that is an open container. Note 
col. 3, lines 35-39 of Savage. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have utiUzed an open container as shown in Savage for the granule storage hopper 
156 of Bames for easy operator access. 

Claims 12 and 13 rejected under 35 U.S.C. 103(a) as being unpatentable over Bames in 
view of Neumeyer. 

Bames shows the planter unit, dispensing system and method as noted. 

The claims distinguish over Bames in requiring (1) the seed hopper and granule storage 
hopper to comprise a combined two-chambered container (as required in claim 12) and (2) the 
two-chambered storage container to be an open container (as required in claim 13). 

Neumeyer discloses a seed hopper 14 and granule storage hopper 12 that comprises a 
combined two-chambered container 12,14 (as required in claim 12) and (2) the two-chambered 
storage container 12,14 being an open container 12,14 (as required in claim 13). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have utilized a two-chambered container being an open container as shown in 
Neumeyer in place of the separate containers of Bames for economy in manufacture. 
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Claims 12 and 14 rejected imder 35 U.S.C. 103(a) as being unpatentable over Barnes in 
view of Hadley et al 

Barnes shows the planter unit, dispensing system and method as noted. 

The claims distinguish over Barnes in requiring (1) the seed hopper and granule storage 
hopper to comprise a combined two-chambered container (as required in claim 12) and (2) the 
two-chambered storage container to be a closed container (as required in claim 14). 

Hadley et al disclose a seed hopper 51 and granule storage hopper 52 that comprises a 
combined two-chambered container 30 (as required in claim 12) and (2) the two-chambered 
storage container 30 being a closed container 30 (note Fig. 3) (as required in claim 13). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have utilized a two-chambered container being an closed container as shown in 
Hadley et al in place of the separate containers of Barnes for economy in manufacture. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barnes in view of 
Canadian reference '436. 

Barnes shows the planter unit, dispensing system and method as noted. 

The claims distinguish over Barnes in requiring the metering gate to be electronically 
operated. 

Canadian reference *436 discloses a metering gate 20 that is electronically operated by 

40. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have utilized electronics as shovra in Canadian reference '436 to operate the 
metering gate 46 of Bames for ease of use. 
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Any inquiry concerning this communication or earlier conmiunications from the 
examiner should be directed to Christopher J. Novosad whose telephone number is 703-308- 
2246. The examiner can normally be reached on Monday-Thursday 5:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Will can be reached at 703-308-3870. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR . 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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